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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


In the Matter of the Extradition : 

of : 

CHARLES ANGELO SPATARO, a fugitive 
from the justice of Canada 


COMPLAINT 

* I 


TO: HON. JOHN T. CURTIN, United States District Court Judge, 
Western District of Hew York 


Your complainant, the United States Attorney 
for the Western District of New York, under oath deposes 
and says: 

That, in the above matter, he acts for and in 
behalf of the government of Canada; 


That he is info. .ied, chrough diplomatic channels, 
that the said CHARLES ANGELO SPATARO is duly and legally 
charged with having committed and been c o nvic ted of and 


sentenced for the crime of arson in—Can a da -andjhaving' 
esc 


scaped and beeiiCj-Hegally at large while serving time- 


pursuant to said sentence; 


That the said C HA RLES ANGELO SPATARO has fled 
outside the boundaries of Canada; that warrant for the 
arrest of the said CHARLES ANGELO SPATARO cannot be 
served in Canada; and that the said CHARLES ANGELO 
SPATARO has sought an a sylum w ithin the jurisdiction 
of the United States and may be found in the State of 
New York and the Western District of New York; 


That the said crime of arson which the said 
CHARLES ANGELO SPATARO is charged with having committed 
in said foreign country is among the offences enumerated 
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ki 

p 


in Article X of the 1842 Webster-Ashburton treaty exist- 
, in 8 between the United States and Canada, 8 Stat. L. 572, 
which treaty still is in full force and effect; thflt 
the said Article X particularly refers to and includes 
the crime of arson; 

That, through diplomatic channels, your complain¬ 
ant is informed and believes that the requisition for the 
herein-named fugitive, CHARLES ANGELO SPATARO, has been 
made in conformance with said treaty and other treaties 
in force and effect, accompanied by the formal papers upon 
which the demand for extradition is founded; that your 
complainant will have the formal extradition papers in 
his possession forthwith, the same having been mailed to 
your complainant from Washington, D.C. on October 23, 

1974 by certified mail; 

Whereupon, your petitioner, the complainant 
herein, acting under the authority and in the behalf 
stated, prays the consideration of this petition and 
that a warrant may issue for the arrest of the said 
CHARLES ANGELO SPATARO charged as aforesaid; that 
he may be brought before this Court to the end that 
evidence of criminality may be heard and, if on such 
hearing, this Court determines the evidence sufficient 
to sustain the charge under the provisions of said 
treaty and treaties, this Court shall certify the same 
to the Secretary of State of the United States at 
Washington, D.C. in order that warrant may issue upon 
the requisition of the proper authority of said foreign 
government f the surrender of the said CHARLES ANGELO 
SPATARO according to the stipulations of said treaty 
and treaties, and for such other action as this Court 
is required under the provisions of said treaty and 
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treaties and the laws of the United States to take. 



United States Attorney, 
Western District of New York 


Before me, a United States District Court Judge 
for the Western District of New York personally appeared 
in the Western District of New York the complainant, 

John T. Elfvin, the United States Attorney for the 
Western District of New York, on October 24, 1974 who, 
being duly sworn, says that the foregoing information 
is true, as he verily believes. 


J$HN T. CURTIN 
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IN THE MATTER OF THE APPLICATION FOR 
EXTRADITION OF CHARLES ANO'.’LO SPATARD 


CRIMINAL DOCKET 
MISC. CR. 147 



Proceedings held before the HON. JOHN T. CURTIN, 
United States District Judge, in Part I, United States Court 
House, Buffalo, New York, on March 4, 1075. 


! 

t 


APPEARANCES: 


P.ICI1APO J. ARCAFA. United States Attorney, 
by RICHARD MELLENGF.R, Assistant United 
States Attorney. 


JAMES J. '•ICHALEK. Esq., Attorney for 
CHARLES ANGFLO SPATARO. 
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THE COURT: 


In the Spataro natter. 


MR. MICHALEK: 


THE COURT: 


MR. MELLENGER: 
THE COURT: 


MR. MELEEMGER: 
THE COURT: 


Your Honor, if there any other 
additional witnesses other than the first 
one, I would like then excluded from 
the courtroom. 

I don't think wc are going to have 
to do that in this case. I see no reason 
for it at all. You only have what, one 
witness? 

One witness. 

Did you give Mr. Michalck the 
brief that you handed to me? 

Mo, I did not give hin a copy. 

I think it would help the under¬ 
standing here if you did. I tnink, Mr. 
Michalak, we probably would go along a 
little smoother if I step off and you 
read that so you will understand what 
Mr. Spataro's position is and as we go 
on, you will be able to comment on it. 

We will take a recess. 


(Short recess taken.) 


M. T. NOEL 
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PROCEEDINGS: After short recess. 

APPEARANCES: As before noted. 

(Government Exhibits Numbered 
1A through 1H, respectively and in¬ 
clusive, marked for identification.) 

Mr. Mellcnger, are you ready to 
proceed? 

Yes, your Honor, I am. The 
Government calls as its first witness, 

Leo McAuley. 

i 

LEO McAULEY (RR 7, Brighton, Ontario, Canada), a 
witness called by and in behalf of the Government, having been j 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION BY MR. MELLENGER: 

0 Mr. McAuley, where are you employed? 

A Warkworth Institution. 

q. And what is the Warkworth Institution? 

A ' It is a Medium Security Federal Penitentiary. 

Ql You say a Federal Penitentiary. Is that for the 

Canadian Government? 

A Yes, sir, it is. 


THE COURT: 


MR. MELLENGER: 


H. T. NOEL 
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25 


Cl And what is your position there? 

A X am a Living Unit Supervisor. 

MR. MIC1IALF.K: Your Honor, I can’t hear him. Can 

you speak a little louder? 

THE COURT: Mr. McAuley, maybe if you will 

move up and speak up. 

THE WITNESS: Living Unit Supervisor. 

BY MR. '1ELLENGER: 

Q. And could you explain the duties of a Living Unit 

Supervisor? 

A Casically, I am in charge of one cell block which we 

describe as a living unit. I have twelve correctional 
officers that work for me plus two social workers and 
classification officers. 

Q. And do you also supervise any prisoners? 

A Yes. We have, roughly, a hundred inmates. 

Ql And how long have you been a living unit supervisor 

at the Warkworth Institution? 

A About two years now. 

0- And during those two years, did you ever have a 

prisoner under your supervision by the name of Charles 
Angelo Spataro? 

A Yes, I did. 

Qi And how long was he under your supervision? 



It 
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Roughly, fifteen or sixteen months. 

And do you remember the approximate dates lie was under 
your supervision? 

From March, I believe, *73, until he didn’t come back 
in June of '74. 

Okay. You said he didn't come back in June of '74. 

Would you describe to the Court how your supervision 
over this prisoner was terminated? 

Well, we have a temporary absence program which permits 
an inmate, if he earns it, to be absent from the 
institution for up to seventy-two hours. This particu¬ 
lar individual was granted a three-day temporary 
absence or seventy-two hour temporary absence and did 

not return. 

And when was this? 

June of last year. 

During the period this person Charles Angelo Spataro 
was under your supervision, did you ever have occasion 
to have personal contact with him? 

Oh, yes, sir. 

Could you tell the Court approximately how many tires? 

I couldn't say for sure. It would be hundreds of times 
we have talked, I suppose. 

Do you see this individual Charles Angelo Spataro in 
this coi**‘troom? 


M. T. NOEL 
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i 


1 
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• 

■ 

■ ' 

1 

A. Yes, I do 

. That is the gentleman sitting over there 


1 

2 

with his 

chin in his hand with the yellow shirt. 


1 

3 

THE COURT: 

The man in the blue jacket and the 


1 

4 


yellow shirt? 


1 

5 

THE WITNESS: 

Right. Yes, sir. 


■ 

6 

MR. MELLEHGER: 

Your Honor, let the record show 


■ 

7 


the witness v«s identified the fugitive 


■ 

8 


Charles Angelo Spataro and I have no 


1 

9 


further questions, your Honor. 


■ 

10 

THE COURT : 

Mr. Michalek. 


1 

11 

MR. MICHALEK; 

I have no questions, your Honor. 


■ 

12 

THE COURT: 

Mr. McAuley, you say there was 


1 

13 


about a hundred men in your unit? 


■ 

14 

THE WITNESS: 

Yes, your Honor. 


1 

15 

THE COURT: 

How long was Mr. Spataro in the 



lb 


unit? 


J 

17 

T11E WITNESS: 

From March until June; about 



18 


fifteen months, approximately. 

1 

19 

THE COURT: 

And you would see him,- in other 

w 



words, there were other officers assignee 

J 


20 


[ 


21 


in the unit? 


w 

22 

THE WITNESS: 

Yes, sir, there is twelve officers 


1 

23 


assigned to the unit. 



24 

THE COURT: 

I see. Now, where would your 


1 

25 


post of duty be, right in the area there 


Mi 
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or is it removed from the area where 
Mr. Spataro has his living quarters? 


THE WITNESS: 


I have an office right in the 


unit and then we have another office 
removed from the unit, but a great deal 
of my time is spent in the living unit. 


THE COURT: 


I see. You say that you would 


meet and talk to Spataro and other in¬ 
dividuals there about how often? 


THE WITNESS: 


Many, many times. It would depend 


a lot on their position, like this 
inmate was a truckdriver; I could meet 
him either in the living unit or outside 
during his workday. 


THE COURT: 


I see. Mr. Spataro was a truck- 


driver? 


THE WITNESS: 


Yea, your Honor. 


THE COURT: 


You would see him coming in and 


THE WITNESS: 


going out? 

I would see him in the morning if 
I was in the living unit or lunchtime 
or if he wanted anything he would approac 


THE COURT: 


Would he approach you or would he i 

I 

approach one of the other officers in 


M. T. NOEL 

OFFICIAL RCRORTIR. U.S. DISTRICT COURT 


t 



9 


1 



9 

your unit? 

2 

THE 

WITNESS: 

Well, if he saw n\e, he would come 

3 



to me or he could go through one of his 

4 



own range officers. 

5 

TilE 

1 

COURT: 

Is there any question in your mind 

6 



at all that this is that individual? 

7 

i THE 

WITNESS: 

Absolutely not. 

» 

: THE 

COURT: 

i 

How do you cone to that conclusion? 

9 

THE 

WITNESS: 

I've had a lot of personal contact 

10 



with Charlie and this is necessary in 

'■ 



order for him to be granted the temporary! 

12 



absences in the past. This is not some¬ 

13 



thing that is given lightly. He has to 

14 



earn it. 

15 

THE 

COURT: 

Before it was given, you thought 

16 



that you were very well acquainted with 

17 



him, is that what you are telling me? 

18 

THE 

WITNESS: 

Yes, your Honor. He had several 

19 



temporary absences before und he always 

20 



returned, no problem. 

21 

THE 

COURT: 

Any questions, Mr. Michalak? 

22 



Thank you, Mr. McAuley. Maybe it would 

23 



be a good idea if you stayed around for 

1 

24 



a while. 

25 

1 

THE 

WITNESS: 

Okay. Thank you. 

* 

! 

1 
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1 ] THE COURT: 

2 ! MR. MELLENGER: 


3 


4 

5 

6 

7 

8 
9 

10 

11 


THE COURT: 


MR. MELLENGER: 


12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


Mr. Mellenger. 

Your Honor, there are a group of 
documents contained in the court clerk's 
file which are bound together by a seal 
and ribbon. These documents - - 

I will hand the file to you so 
you can describe them and Mr. Michalek 
can examine them. 

The first document in that group, 
your Honor, has been premarked as 
Exhibit 1A which is a certification of | 
the United States Department of State 
that one Ronald A. Gaiduk was the 
general consul of the United States at 
Ottawa, Canada, when he executed what 
has been premarked as Exhibit ID. 

Exhibit IB i3 a certificate to 
be attached to documentary evidence 

I 

accompanying requisitions in the United 
States for extradition which has been 
executed by Mr. Gaiduk, General Consul 
of the United States at Ottawa, Canada. 
This certifies that the Government's 
Exhibits which have been premarked 1C 
through 1H are legally authenticated so 

H. T. NOEL 
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as to entitle them to be received in 
evidence in the courts of Canada. This 
certification is necessary for Exhibits 
1C through 111 to be admissible into 
evidence under Title 18, United States 
Code, Section 3190. 

The next exhibit, your Honor, is 
Exhibit 1C which is a certificate of 
authentication executed on September 5, 
1974 by a John A. Scollin, who is the 
Assistant Deputy Attorney General for 
Canada. This document certifies as to 
the authenticity of Exhibits IE, IF, 1G 
and 111. Exhibit ID is the certification 
of Howard G. Aziz that Exhibit IE which 
is theverrant of arrest for Charles 
Angelo Spataro is a true and accurate 
copy of the original. 

Exhibit IE is a copy of the 
warrant for the arrest of Charles Angelo 
Spataro relative to the extradition 
charges issued on June 15, 1974 by 
Howard G. Azis, Justice of the Peace 
of the Province of Ontario. 

Exhibit IF is the affidavit of 

H. T. NOEL 
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William Cecil Westlake, Director of the 
Warkworth Institution, dated August 20, 
1974 which identifies Charles Angelo 
Spataro as being a fugitive from the 
Warkworth Institution. This particular 
exhibit goes to establish that there are 
criminal charges pending against Spataro 
in Canada and also goes to establish 
the identity of the fugitive as being thoj 

I 

same person who is now before the Court 
in that it identifies a photograph of 
Mr. Spataro, and this also goes to estab-j 
lish that there is probable cause to be¬ 
lieve that the fugitive has committed the 
crime for which he has been charged. 

Exhibit 1G, which is the affidavit 
of Patrick Francis Carey, who is the 
Acting Chief of Sentences Administration 
for the Canadian Penitentiary Service 
which shows that the fugitive has been 
sentenced to fourteen years incarceration 
and has not completed that sentence. 

Exhibit A which is attached to that 
affidavit and made part of it is a copy 
of the certificate of sentence which 
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hows that Spataro was convicted of 


1 

2 


conspiracy to commit arson and also 


1 

3 


attempted arson and that he received a 


■ 

t 

4 


total sentence of fourteen years thereon 


1 

5 


and this goes to establish the probable 


■ 

6 


cause to believe that the fugitive 


1 

7 


committed the crime for which he is 


■ 

8 


being charged and that there are criminal 


1 

9 


charges pending against the fugitive in 


■ 

10 


Canada, and finally. Exhibit lri which 


1 

11 


is the affidavit of Gerard Doucet, who 


■ 

« 


i8 the Legal Counsel for the Ministry 


1 

13 


of the Solicitor General in Canada and 



14 


was executed on August 21, 1974. This 


1 

15 


affidavit establishes that there are 

1 


16 


no statute, - there is no statute of 


1 

17 


limitations in respect to the sentences 



16 


imposed on Charles Angelo Spataro and 


1 

19 


also that attempted arson and conspiracy 



20 


to commit arson are crimes in Canada. 


| 

21 


At this time, I would like to 



22 


move Government's Exhibits 1A through 


1 

23 


1H into evidence, your Honor. 



24 

THE COURT: 

Mr. Miclialek . 


1 

25 

MR. MICHALEK : 

Yes, your Honor. I believe there 

l 
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MR. MELLENGER: 


is a lB exhibit. I don't see that 


contained herein. Is that 1R or 13? 


MR. MICHALEK: 


Exhibit IE seems to be a photocopy. 


Is the ordinal warrant someplace? 


MR. MELLENGER: 


No, Exhibit ID is an affidavit of 


the Justice of the Peace who issued that 


warrant and that certifies that the 


photocopy is a true and accurate copy 
of the original. 


MR. MICHALEK: 


One moment. I have no objection. 


your Honor. 


THE COURT: 


You do not have any objection to 


any of the documents? 


MR. MICHALEK: 


No, your Honor. 


THE COURT: 


The documents shall be received 


in evidence. 


(Government Exhibits numbered 1A 


through 1H, respectively and inclusive, 
received in evidence.) 


MR. MELLENGF.R: 


Your Honor, I would just like to 


make a few comments, your Honor. The 
applicable extradition treaties in force 


M. T. NOEL 
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relative to this case are what is known 
as the Wcbster-Ashburton Treaty of 1842, 
which can be found at 8 Statutes Large, 
Page 542, and also the convention between 
the United States and Great Britain of 
July 12, 1889, which can be found at 
26 Statutes Large, Page 1508. 

Article 10 of the 1842 Treaty makes 
arson a crime for extradition and Article 
1 of the 1889 Treaty makes participation 
in arson a crime for which extradition 
may be had if such participation is 
punishable by the laws of both countries. 

Also, Article 7 of the 1889 Treaty 
allows extradition of persons convicted j 

i 

of crimes for which extradition may be 
had and for which the sentence has not 
been executed and under the Federal Law 
of the United States, attempted arson 
is a crime under Title 18, United States 
Code, Section 81, under Title 18, United 
States Code, 371, it is a crime for two 
or more persons to conspire to commit 
an offense against the United States 
and under Title 18, United States Code, 

H. T. NOEL 
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THE COURT: 

MR. MICHALEK: 
THE COURT: 

MR. MICHALEK: 
THE COURT: 

MR. MICHALEK: 

THE COURT: 

MR. MICHALEK: 


THE COURT: 


MR. MICHALEK: 


Section 3290 there is no stature of 
limitations for fugitives from justice 
and the Government will rest at this 
time, your Honor. 

Mr. Michalek, any evidence you 

have? 

No, your Honor. 

Any argument you want to offer now? 

Yes, your Honor. 

All right. 

It is my understanding the 
Government has, in fact, rested. 

Yes. 

At the outset, your Honor, we would] 
like to, - we have prepared a brief. We 
haven't completed it yet, but we would 
like to answer a brief as submitted by 
Mr. Mellenger. 

All right. Do you want some time 
to file a written memorandum, but you 
want to put something in the record now? 

Yes, your Honor. At the outset, 
your Honor, we move to dismiss the 
complaint based on the fact that the 
complaint, as it appears before the Court 


H. T. NOEL 

OFPlClAi. REPORTER. U.S. DISTRICT COURT 






17 


alleges the: crime totally of arson. There 

] 

is no consent in the complaint which is 
presently before this Court of anything 
relating to attempted arson or conspiracy! 
to commit. This will bring the complaint 
immediately into defect, since it alleges 
solely the crime of arson, not commenting® 

I 

on the fact that it is attempted arson. 

Secondly, in a hearing of this 
nature, besides jurisdiction which ha3 I 
been established, three elements have to 1 

i 

be brought before the Court. One, that 
the crime charged is a listed offense in j 
a valid existing treaty. Secondly, that 


this, in fact, is Charles Spataro; that 
both is in the papers and was convicted 
and also is the one that has allegedly j 
left Canada. Third, where the alleged 
offense waa committed and this, of 
course, is totaling lacking. Fourth, the 
fact that it has not been substantiated 
that the crime as charged, attempted 
arson as alleged in Canada, is, in fact, 
a crime in the United States. It has 
not been substantiated that, in fact, 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


23 

24 

25 


1 


that the crime that we are dealing with, 
attempted arson, falls within the con¬ 
fines of the treaty, the Ashburton, - 
Webster Ashburton Treaty and the corres¬ 
ponding changes that came thereafter. 

The people or the Government has the 
burden of establishina the fact by a 
preponderance or substantial evidence 
that he, in fact, is the Charles Spataro, 
the one that is in these papers, and two, 
that he is the person that escaped, the 
person that left Canada. I don’t feel 
that that has been net by a tentative 
statement that they identify him as being 
thoro in the year 1973 to *74. For these 
reasons, and more particularly, the 
crime alleged in the complaint is arson. 
The material that has been brought before 
the Court relates to attempted arson. 

We feel that the complaint should be 
dismissed and secondarily, that if, in 
fact, the Court feels that attempted 
arson comes within the confines of arson 
we take the position that attempted arson 
is not an exti'aditable crime under the 

H. T. NOEL 
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case law and, in fact, a lesser included 
crime such as murder and manslaughter 
are not treated the same. Manslaughter 
would not be an extraditable crime and 
murder would be, and that is our initial 
argument at this time, your honor, and 
we will submit a brief in further detail I 

I 

supplying the Court with cases and also i 
going into the fact that the hearing and ! 
the responsibility of the people as to 
the three Key elements have not been 
mot. 


THE COURT! 


MR. MICHALEK: 


THE COURT: 

MR. MIC1IALEK: 
THE COURT; 

MR. MIC1IALEK: 


Mr. Michalek, when would you have 
that memorandum to me? 

Fairly soon, your Honor. I have 
done a great deal of research since the 
last time we had the preliminary hearing 
and I have got the - - 

A week from now? 

Yes, your Honor. 

Give a copy, of course, to Mr. 
Mellenger. 

Today is Tuesday. Are we talking 
next Wednesday or by no later than 
Friday of next week? Thet will be 
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1 


about ten days. 

2 

THE COURT: 

Friday of next week. 

3 

MR. MICUALEK: 

Fine, your Honor. 

4 

THE COURT: 

Friday of next week. At that 

C 


tine, we will consider it submitted. 

H 


At the sane tine, Mr. Mellenger - - 

7 

MR. MELLENGER: 

Yes, sir. 

8 

THE COURT: 

Would you submit to me, please. 

9 


your proposed findings of fact and con¬ 

10 


clusions of law? 

11 

MR. MELLENGER: 

I will, your Honor. 

' 

12 

THE COURT: 

And the aoction provides that the 

13 


transcript is required so you will order 

14 


the transcript from Mr. Knislcy, please. \ 

15 

MR. MELLENGER: 

Yes, your Honor 

16 

THE COURT: 

Very well. Mr. Mxchalek, thank 

17 


you very much. Mr. Spataro, in the 

18 


meantime, you are remanded to the custody 

19 


of the Marshal. 

20 

MR. MICHALEK: 

Thank you, your Honor. 

21 

THE COURT: 

Dc you need the clerk's file? 

22 

MR. MELLENGER: 

No, I don't, your Honor. 

23 

THE COURT: 

Can you hand that back up to me. 

21 


please. X handed it all down so it must 

25 


be on the table or mixed up with some 


i 
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24 


mr. mellengkr : 


other papers. 

Thank you, your honor. 


2fi 


• cc . ; y * - * 
a« -r.1 rc: • 
6ii.T0irijs:«S - ' 

XT 


U.s. Ji&tic; 


M. T. NOEL 

OFFICIAL RtPORTFR. U.S. DISTRICT COURT 


I 










» 


Hiuteii ©fates of Antrrira 
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department of state 



to wlpmt tljrar preaenta a^all romp, (greeting: 

Ceriffg Dot..— _ _ 

\ ,UhCTibtJ _ 10 * POfKT ** "* ^ «. 0 / subscribing^ 

V.' ---■^^ . o/ Me t/ mW 

Y.^==r—.r °&ticm±..C<m<la - , , 

l .““S' commissioned: and that 

nfidence are due to his acts as suck. 


1 


t 

Ik. 

? 




\ fa tc,timon H Whereof, /.. Wy 4 . ni***™,^ _ 

» Secretary of State, hace hereunto caused the seal of the Depart . 

0/ ^ to 4t «** "V Ascribed hy the AuthenU. 
; cotton Officer of the said Deportment. at the city of Washing, in 
District of Columbia, this sixte enth 
day of October yp 7 4 

- AW:/? Z”— j 



Authentication Officer, Department of State?'**' 
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Oct ZS j £3 in ’74 

ffWa Flo. M—Fonifa lime*) 

- u.s. d : ••• ;;urt 

I ► L. jX S.f. 

''ertificate to be Attached to Documentary Evidence Accompanying 
1 Requisitions in the United States for Extradition 


It 7 


American foreign service 


i__Ronal d A. Gaiduk 


.Ottawa, Canada: October 10, 1071 

(Viuudau.).. " ” 


Consul General 


Jnited States of America at ...Ottawa..Canada, 


7 certify that the annexed papers, being ...4o.CunantaUon..ln. SUPPOrS..flf... 
^tradition request nade by the Government of Canada, 

'ed to be used upon an application for the extradition from the United 


_ 


-- '■harged with 


oe of con spiracy to con^t-jMyOTj^ attempt arson; possession of 
/e substance with Intent to cause serious damage to property, 

| to have been oomaitted in ...tJ5.?.Pxpylr.ce...Qf..Ontario. ..Canada. are 

' and legally authenticated so as to entitle them to be received in 

, for similar purposes by the tribunals of Canada__ 


j-j |.. as required by the Act of Congress of August 3. 1882. 

T .Thess whereof I hereunto sign my name and cause my seal of office 
ixed this- ifitJa. -day of _QctQber...l9Tl.. 

(Mott* Md jmt) 

’T VTRonald A. Gaiiuk 


jjonaid A. Galiuk 
Consul General 


. v <*■ UnlUj SlM* V Anmk*. 
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CERTIFICATE OF AUTHENTICATION 




In the matter of an app licatio n for the extradition 




for^Cina« S = °^ lln » Assistant Deputy Attorney General 
Canada at Ottawa. Ontario, do hereby certify: 

In A InH°f ,rd u- n* ir 19 “ of the Peace 

In ind for the Province of Ontario, having been dulv 

warrans for ° ffiCe ’ and 19 e ®P°wered to Issue 

c!nln^ *2 ! H S pursuant to the Criminal Code a* 

Canada, and thaOthe warrant for arrest submitted In 
support of this application was signed Howard c! Ail*. 

THAT Trevor Edwin Clarke, of the Province of Ontario 
whose name is subscribed to the affidavit herein of ’ 

WilUam Cecil Westlake was, at the time of subscribing 
oJtlrJo' H ?° tary Public ^ and for the Province of 

; r : y and duiy auth on»d by the 

iuhi^thTf.jd 0 oaths and - — •««.*«■ 

SSiario Chfl K d S8mUel J0Uffe DaVle9 * ° f the Province of 
tarlo, whose name is subscribed to the affidavits 

at the tf Pa “ lck Prancis Carey and GSrard Doucet was, 

11 f u f 9ub8c ribing thereto, a Notary Public 
and " d , for tke Province of Ontario, duly commissioned 
nd duly authorised by the laws thereof to administer 
oaths and to take affidavits within the said Province. 

DATED at Ottawa, Canada, this 5# day of 1974. 




John A. Scollin - 


P 
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15 August 197*+ 


I nereby certify that the attached document concerning, Charles Angelo 
SPArii'ARQ is a true and accurate copy of the original. 




/ 


Howard G.Azlr 
Justice of the Peace. 
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WARRANT FOR ARREST — : ^ T0 .j ^;-V- 


CAN'ADA 

’VINCE OF ONTARIO 
COt'N TY OF 


To the Peace Officers io the slid County 
>nd io the Province of Ontario. 


Xortbdnbnrland 


“’Charlts Angelo- S» ? AtlTA<lO 


*JO • 


no-fixed Address .°*... m the 


ir.afrer called :ne accused, has keen charged that he, on or shout the_1-Jth . J»V of . Jlir.O .1971. 

".TovnshVP.. or .Brighton.;.;. 10 <hf Siid c-*,,,. 


was, before the exriration of at ern of lnprison^cnt to vhloh ho was 


sentenced at largo wlhtin Canada or oltr./here without lawful exouso, contrary 
to the Criminal Code of Canada, soctlon 133(B). 


M.*y to the Cfi*ein*2 Code. 


1 *hcie»»s * 


there are reasonable and probable grounds to believe that it ts necessary io the public interest to .suae this warrant for the 
arrest of the accused (455 5(4); 456.1(1); 

the accused faded to attend enure in accordance with the sur.nons screed upoo him (456.If.); 

•an (appearance notice o' premise to appear or a recognizance entered into be(ore an officer in charge) was confirmed and ‘ 
the accused failed to attend court in accordance therewith (456.1(2); 

it appears that a summons cannot be screed because the accused is evading service (456.1(2)); ' " V 

the accused was ordeted to be present st the hearing of in application (or a review of an order made by a justice and did 
not attend the hiMrrng (45? 515'; 45?.6*5)); 

chtie aie irjernable and p-obabte grounds to tilicve that the accused ha* violated or is about in violate the (; .wise to ' 
appear o' undrtl.iiiing o'recognizance) upon whivh he was released (458(1); 459(5). 60S«i)), 

'there are reasonable and probable grounds io believe that the accused has since his release from custody on a (promise to 
appear or undertaking or recognizance) committed an indictable offence (458(1), 459(5); 608(61); 

•the accused was required by an (appearance notice or promise to appear or a recognizance entered into before an officer io 
• (-.urge o' a summons) to attend at a time and place stated therein for the purposes of the /..Anir'n slj'.'i o/ Cn-r.:nals Act 
and did no! appear at that time and place (45).4; 455.6); 


THIS IS. THEREFORE, to command you, in Her Majesty's name, forthwith to arrest the said accused and to bring him before 
Presiding Judge of the Provincial Court (Criminal Division) of the said County or before me o; any justice in and 
the said County, to answer to the said charge and to be dealt with according to law. 


I ED this.)5th.dayol.. 19.7\ f . .. 

m > A Justice 0 / the Peace in end jontre said 

?«.V.uiajtt.of.JRr.tfhA.9ft. [' .Pro.Ylfl.Ba. 

1 (C*Y»n Of A'*»(nc«) 

*l«f a pp/lt*4l« fftiiiU 

•"f «••• «•••'•* kr '•«'•*> I »• i. lM«f '•€*!%! Im »Aa •/ *• afafwfa •*(!>•«/ a /n C rft« urnnl.f 

Otitlf UllkfPM .* w 


-T. •} 

• • ■ 


" ’ v-i 

■■••Vi’ 


'« 61 u/'ii 


.. '• t h* 

. . :..l ii.< 
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CANADA ) In the Matter of Extradition for the 

PROVINCE OF ONTARIO ) 

) return of Charles Angelo Spetaro from 

) 

the United States of Americ*. to Canada 
to serve his term of imprisonment on 
convictions of conspiracy to commit 
arson, attempt arson, possession of 
explosive substance with intent to 
cause serious damage to property under 
the Criminal Code of Canada. 

#•// 

I, William Cecil Westlake, of Warkworth in the Province 
of Ontario make oath and say: 

THAT I am the Director of Warkworth Institution, a 
penitentiary operated and administered by the Canadian 
Penitentiary Service. 

THAT Charles Angelo Spataro was transferred to Warkworth 
Institution, in the Province of Ontario on or about March 
1st, 1973 to complete an aggregate sentence of fourteen years 
which had commenced to run on May 26, 1970, and continued to 
be an inmate at the said institution thereafter. 

THAT, as Director of Warkworth Institution, I met Charles 
Angelo Spataro and that I identify the photograph of a man 
hereto annexed as Exhibit "A", as Charles Angelo Spataro. 

THAT Charles Angelo Spataro received a tempory absence 
in accordance with Section 26 of the Penitentiary Act (R.S.C. 
1970, Chap. P-6) for a period of 3 days, cjmmencing June 13, 
1974 and terminating June 16, 1974. 

THAT Charles Angelo Spataro has failed to return to 
Warkworth Institution at the end of his tempory absence on 
June 16, 1974. 


COUNTY OF 
CITY OF 
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THAT information was laid with the Ontario Provincial 


y 




Police, Division of Brighton, declarirg Charles Angelo 
Spataro "Unlawfully at large" contrary to subsection 133(1) 
of the Criminal Code of Canada. 


[u^Uu. 


SWORN before me at ft ) ^ 

in the Province of Ontario, ) 
this ^ 4 ;*^day of August, 1974. ) 




A Notary Public for the Province 
of Ontario. 
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CANADA ) In the Matter of Extradition for the 

PROVINCE OF ONTARIO ) 

COUNTY OF CARLETON ) return of Charles Angelo Spataro from 
CITY OF OTTAWA ) 

the United States of America to Canada 
to serve his term of imprisonment on 
convictions of conspiracy to commit 
arson, attempt arson, possession of 
explosive substance with intent to 
w cause serious damage to property under 

the Criminal Code of Canada. 

I, Patrick Francis Carey, of the Municipality of Ottawa- 
Carleton, in the Province of Ontario, make oath and say: 

THAT I am Acting Chief, Sentence Administration for the 
Canadian Penitentiary Service of the Ministry of the Solicitor 
General of Canada, and as such I am familiar with the compu¬ 
tation of sentences. 

THAT I have read the original Certificate of Sentence 
issued by the Clerk of the Court for the County of York, in 
Toronto, on the ?6th of May 1970, a copy of which is hereto 
annexed as Exhibit "A" in respect of a number of sentences 
irrpoced on Charles Angelo Spataro by His Honour Judge W.M. 
Martin on May 26, 1970. 

THAT Charles Angelo Spataro has an aggregate sentence of 
fou-teen years (5,114 days) of imprisonment which was imposed 
on May 26th, 1970. 

THAT Charles Angelo Spataro has served 1,462 days from 
the 26 of May, 1970 to June 15, 1974 on the aggregate sentenc* 
of fourteen years. 


ICr 
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THAT Charles Angelo Spataro has received a total of 
1,407 days of Statutory Remission and Earned Remission 
credited toward his aggregate sentence of fourteen years 
pursuant to Sections 22 and 24 of the Penitentiary Act 
(R.S.C. 1970, Chap. P-6). 

THAT Charles Angelo Spataro has 2,225 da.3 remaining 
to be serve ^on his aggregate sentence of iourteen years. 


SWORN before me at Ottawa, ) 

- ) 

in the Province of Ontario, ) 

) 

this day of August, 1974. ) 






A Notary Public for the Province 
of Ontario. 
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province of ONTARIO ) In th ® Matter of Extradition for the 
cS T Jr°S CT ° N j rCtUrn ° f Angelo Spataro from 

the United States of America to Canada 
to serve his term of imprisonment on 
convictions of consDiracy to commit 
arson, attempt arson, possession of 
^ explosive substance with intent to 

cause serious damage to property under 
the ial Code of Canada. 


<#/3 


x, GSrard Doucet, of the Municipality of Ottawa-Carleton 
in the Province of Ontario, maxe oath and says 

THAT i am Legal Counsel for the Ministry of the Solicitor 

General of Canada, and as such I am familiar with the Criminal 
Law of Canada. 

that the Criminal Code of Canada, being C-34 R.s.C. 1970, 
with amendments thereto, contains the law with regard to 
criminal offences for the whole of Canada and every province 
thereof, including the Province of Ontario and is at the 
present time in force in Canada and in the Province of Ontario. 

THAT the Criminal Code of Canada embodies and contains 
the following provisions: 

-ARSON - Fraudulently burning personal property. 

389.(1) Every one who wilfully sets fire to 

(b) ! ° r structure » whether completed or not 

‘ ’ J.«“. c 6 k u f f ”:r tabU ptoau " ° f " 

(c) a mine 

(d) a well of combustible substance, 

m *^f Sel ° r aircraft ' whether completed or not 

building mate F ials P la «d i" * shipyard for ' 
t ln9 ' re P ai rtng or fitting out a ship, 
g military or public stores or munitions of war 
i r ^ p ' whether standing or cut down, or 

tirt>«° loJ 0r floi < - 0r K natUr S 1 growth ' a ny lumber, 
timoer, log, float, boom, dam or slide, 

i« guilty of an indictable offence and is liable to 
imprisonment frr fourteen years. 
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389.(2) Every on" who wilfully and for a fraudulent purpose s 
. re Personal property not nentioned in subsectior 
is guilty of an indictable offence and is liable to 
imprisonment for five years. 1953-54, c. 51, s. 374. 


ATTEMPTS 


24.(1) Every one who, having an intent to commit an offence, 
does or omits to do anything for the purpose of carryi 
out his intention is guilty of an attempt to commit 
the offenca whether or not it was possible under the 
circumstances to commit the offence. 

(2) The ^estion whether an act or omission by a person wh 
has an intent to conmit an offence is or is not mere 
preparation to commit the offence, and to remote to 
constitute an attempt to commit the offence, is a Ques¬ 
tion of law. 


PUNISHMENT FOR ATTEMPTS. 

Attempts, accessories. 

421. Except where otherwise expressly provided by law, the 
following provisions apply in respect of persons who 
attempt to commit or are accessories after the fact to t) 
commission of offences, namely, 

(a) every one who attempts to commit or is an accessory 
after the fact to the commission of an indictable 
offence for which, upon conviction, an accused is 
liable to be sentenced to death or to imprisonment 
^ or life# is guilty of an indictable offence and is 
liable to imprisonment for fourteen years; 

(b) every one who attempts to commit or is an accessory 
after the tact to the commission of an indictable 
offence for which, upon conviction, an accused is 
liable to imp-isenment for fourteen years or less, 
is guilty of an indictable offence and is liable 

to imprisonment for a term that is one-half of the 
longest term to which a person who is guilty of that 
offence is liable, and 

(c) every one who attempts to commit or is an accessory 
after the fact to the commission of an offence 
punishable on summary conviction is guilty of an 
offence punishable on summary conviction. 1953-54, 
c. 51, s. 406. 


CONSPIRACY AND PUNISHMENT FOR CONSPIRACY. 

Conspiracy - Common law conspiracy. 

423.(1) Except where otherwise expressly provided by law, 

the following provisions apply in respect of conspi¬ 
racy, namely, 

(a) every one who conspires with any one to commit 
murder or to cause another person to be murdered, 
whether in Canada or not, is guilty of an indic¬ 
table offence and is liable to imprisonment for 
fourteen years; 
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(b) every one who conspires with any one to prosecute 
a person for an alleged offence, knowing that he 
did not commit that offence, is guilty of an 
indictable offence and is liable 

(i) to imprisonment for ten years, if the alleged 
offence is one for which, upon conviction, 
that person would be liable to be sentenced 
to death or to imprisonment for life or for 
fourteen years, or 

(ii) to imprisonment for five years, if the alleged 
offence is one for which, upon conviction, that 
person would be liable to imprisonment for less 
',r than fourteen years; 

(c) every one who conspires with any one to induce, by 
false pretences, false representations or other 
fraudulent means, a woman to commit adultery or 
fornication, is guilty of an indictable offence 
and is liable to imprisonment for two years; and 

(d) every one who conspires with any one to commit an 
indictable offence not provided for in paragraph 

(a), (b) or (c) is guilty of an indictable offence 
and is liable to the same punishment as that to 
which an accused who is guilty of that offence 
would, upon conviction, be liable. 

(2) Every one who conspires with any one 

(a) to effect an unlawful purpose, or 

(b) to effect a lawful purpose by unlawful means, 

is guilty of an indictable offence and is liable to 

imprisonment for two years. 1953-54, c. 51, s. 408. 


CAUSING INJURY WITH INTENT. 

79.(1) Every one commits an offence who 

(a) does anything with intent to cause an explosion of 
an explosive substance that is likely to cause 
serious bodily harm or death to persons or is like) 
to cause serious damage to property, 

(b) with intent to do bodily harm to any person 

{i) causes an explosive substance to explode, 

(ii) sends or delivers to a person or causes a 

person to take or receive an explosive subs¬ 
tance or any other dangerous substance or 
thing, 

(iii) places or throws anywhere or at or upon a pers> 
a corrosive fluid, explosive substance or any 
other dangerous substance or thing, 

(c) with intent to d ;troy or damage property without 
lawful excuse, places or throws an explosive 
substance anywhere, or 

(d) makes or has in his possession or has under his 
:are or control any explosive substance with inten 
thereby 

(i) to endanger life or to cause serious damage to 
property, or ,,, „ . 

(ii) to enable another person to endanger life or t 
cause serious damage to property. 
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79.(2) 


Every one who commits an offence under subsection (1) 
is guilty of an indictable offence and is liable 

(a) for an offence under paragraph (a) or (b), to 
imprisonment for life, or 


(b) for an offence under paragraph (c) or (d), to 

imprisonment for fourteen years. 1953-54, c. 51, s 


IMPRISONMENT FOR MORE THAN TWO YEARS. 

659.(1) Except where otherwise provided, a person who is 
sentenced to imprisonment for 


(a) 

(b) 

(c) 


life, 

a term of two years or more, or 
two or more terms of less than two years each 
that are to be served one after the other and 
that, in the aggregate, amount to two years or 
more, 


shall be sentenced'to imprisonment in a penitentiary. 


UNLAWFULLY AT LARGE. 

133.(1) Every one who 

(a) escapes from lawful custody, or 

<L) the ex P iration of a term of imprisonme: 

to which he was sentenced, at large within Canada 
without lawful excuse, the proof of which lies 
upon him, 


is guilty of an indictable offence and is 
imprisonment for two years. " 


liable to 


THAT I have read the original Certificate of Sentence, 
a copy of which is hereto annexed as Exhibit "A" respecting 
various sentences impose on Charles Angelo Spataro upon 
conviction of criminal offences proscribed in the Criminal 
Code of Canada. 


THAT there is no Statutes of limitation in respect of 
the sentences imposed on Charles Angelo Spataro. 


THAT Charles Angelo Spataro has been sentenced to an 
aggregate term of 14 years of imprisonment to be served in a 
penitentiary' in Canada pursuant to subsection 659(1) of the 
Criminal Code. 


EXHIBIT IV_16 of 18 











THAT I have read the Affidavits of Patrick Francis Carey 


and William Cecil Westlake and it is my opinion, based on the 


facts alleged therein that Charles Angelo Spataro has committed 
the offence of being unlawfully at large contrary to Section 


133(1) of the Criminal Code. 


SWORN before me at Ottawa, 


in the Province of Ontario, 


this ^ / day of August, 1974. 






A Notary Public for the Province 
of Ontario. 
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AFFIDAVIT 


& H 


DISTRICT OF COLUMBIA, sss 

Before me, Irene Ingalls, a duly commissioned and 
qualified notary public, there personally appear.d 
Lucy A. Hummer who, having been duly sworn, did depose 
and say that the following is true to the best of her 

knowledge; 

1. i am an attorney-adviser in the Office of 
the Legal Adviser for the Department of State, Washington, 
D. C. I am assigned to the office having responsibility 
for extradition requests, and I have. been charged with 
the extradition case of Charles Ancelo Spataro. 

2 . In accordance with agreement between the 
United States and Canada, the Government of the United 
States provides legal representation in the United States 
courts for Canada in its extradition requests, and 
Canada provides legal representation in its courts for 
extradition requests made by the United States. 

3 . By diplomatic note of July 29, 1974, the 

Embassy of Canada requested the extradition of Charles 
Angelo Spataro for the offenses of conspiracy to commit 
arson and attempted arson. A copy of the diplomatic note 

is attached to this affidavit. 

4. Arson is an extraditable offense in accor¬ 
dance with Article X of the Webster-Ashburton Treaty of 
1842, and participation in the. extraditable offense of 
arson is an extraditable offense in accordance with 
the Extradition Convention of 1889. Also ^ 


\ 
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No. ..1S/M7.SL 


Umtri* States nf Arnrnra 



f/V <&) 


DEPARTMENT OF STATE 

jl to uitfom tijrsc presents sljall rome, Greeting: 

^Certify That Lucy A. Burner, whose name is subscribed to the 
yit hereunto annexed, was at the time of subscribing t'ne sene, 
-Adviser, Office of the Legal Adviser, Department of State, 
^tates of America, and that full faith and credit are due to 
tea such. 


X 


y 

y 


in testimony whereof, I, PQisrt..S.,.Jngersol.l, 


^ Acting Secretary oj State, have hereunto caused the seal of the Deparl- 
t rnent of State to be affixed and my name subscribed by the Authentic 


t 


cation Officer of the said Department, at the city of Washington, in 
the District of Columbia, this . S:,Xth..~ __ 
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attached to this affidavit is a copy of the United States- 
Canadian extradition agreements, which are in full force 

and effect. 

And Further deponent Saith not. 

'Lucy/A. Hummer 
Subscribed and sworn to before me this 3 
day of PuiXerj , 1975 at Washington, D. C. 



Irene Ingalls/ ' 


My Comnlirton Czpir« li. 1871 














Cmuu'iiaii 7Zmbassjstj i 


Wo. 290 


«■*? 


riVfrJg 


L^e 


^mbu* tube bn (Eutntdu 


* /y (5) 


The Canadian Embassy presents its 
conplincnts to the Department of State and has the 
honour to request the extradition from the United 
States to Canada of one Charier .uigelo Spataro, a 
citizen of the United States of iunerica, who was 
born in Duffalo, Hew York, on April G, 1933. 

Mr. Spataro, who is believed to be 

residing at 403 - 14th Street, Buffalo, Hew York, 

was convicted May 26, 1970 at Toronto, Ontario, on 

charges of conspiracy to commit arson; two charges 

of attempted arson; possession of an explosive 

substance; and placing explosive substance with 

intent to destroy. He was sentenced to an aggregate 

of fourtoon years imprisonment but he escaped from 

Warkwarth Institution, Ontario and was declared to 

be unlawfully at large on June 16. 

H 

The description of Mr. Spataro is as 
follows: height five feet five and one half inches 
ta.\3; weight one hundred and sixty four pounds; 

, eye brown; hair black ar.d balding; swarthy complexion, 
scat on left neck and above left car; hernia scar 
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The documents in sup-port of this request 
will follow in a few days. 

The Canadian DmJbassy avails itself of 
thie opportunity to renew to the Department of 
State the assurances of its highest consideration. 


/W 

Washington, D.C., 

July 29, 1974. 
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O 


It 1. .greed th.t the tfclted 

Majesty shall, upon zni.uai requis.tlona , =ade( de u-rer 

Ministers, officers, or eut ^ orl “‘'";’ h „£ ced with the crime of 
up to justice all persons who, ^emg - £, or pirocy, 

Kurder, or assault with intent o cc ^ iterance of forged 
or arson, or robbery, or for^-rj , * either i shall seek 

paper, comitted within the juris aict* ^-ics^of the other: 

an osylua or shall he found within the xornxo-ics o ^ 

Provided, that this shall orl ". cc . J"* 1 ?^he’clace where the 
criminality es, eecording to ^LllbefoSd,' would justify his 
fugitive or person so cnarged sh £ th * , erJs9 0 r offence 
apprehension and commi-ment fo “ tivc judges ar.d other 
had there teen committee; h jurisdiction, 

magistrates of the two Governments s^all h.ve a uarrf .t 

and authority, upon complain- naa^und » s0 chargo d, tnat 

for the apprehension 01 the other magistrates, res- 

he may he brought before such * « -ri-f-aiity may he 

pactlvel7i t. the ehd that the *• 

heard ar.d considered; er.d if s . it shal i te the duty 

deemed sufficient to sustain the ^ the ScJ . a t0 the 

Of the examining ^horitv^that* auerr art* caf issus for the 

proper executive authority, • t e of such aFpr ehension 

aurrencer of such fugitne. . w th e party who makes 

end delivery shall he tome and dei.a/ed ty the par./ 

the requisition and receives the fugitive. 

Extreditioo Comeotio. of 1S69 (»= TOplrarted). 

W * th. I..th trtlele of 

5 £ 1 *£- L — 

of persons charged with certain crimes, 

**»«...»i. r SfSrtSf 1 ” 

not th. “i si;o “ 14 ° r - erj - *° „ 

S.S.f.S 1. th. eld drtlcle »“ 

Convention; 

is to say: 

The 
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Tho President of tfce United States of Acerica, Jaaes 0. 

Blaine, Secretary of state of the United States, 

And Her Majesty, the Queen of the United Kingdon of Great 
Britain end Ireler.d, Sir Julian Pauncefote, Knight Gran^ 
of the Inst Distinguished Order of Sa^nt Wchoel .d ba. ^ 

George, Knight Cccr.ander of the pitr^tentieiy of 

Bath, and Envoy extraordinary ar.d lj.ni.ster -ie. po 
Ear Britannic Majesty to the United States; 

Who, after having co^ieetod eej^thw 
full powers, found in good end cue fom, heve gr 
concluded the following Articiest 

Art. I 

The provisions of the said Tenth Article are hereby nade 
applicable to the following additional crimes: 

1. Manslaughter, when voluntary. ^ r Ringing 

2. Counterfeiting or altering coney, uttering 

»• f‘gSS! S'«, —• ia * 

utetd.1, stolen, or fr.vJulently treat.., or 

4. Fraud by a bailee, can-cer, a S JV» ds cj-iainal by 

director or ceaber or officer of eny 5 1=7 ' 
ava T.avs of both countries* 

5 Perjury, or subornation of perjury. 

6 Rape; ebduction; child-stealing; kidnapping. 

7* Burglary; house-breaking or shop-breaking. 

8*. Piracy by the lB '' r of hy two or core persons 

9 . Revolt, °r =onspiracy .° £uthori ty of the 

on board a ship on tho high si , 8 vessel at sea, or 

-sa^rsK.rsas s » tbs “* -- 

™ c0 “ trI " 

for ^‘suppression of slB W ‘l^radxng. other prt3Fert y 

11. Obtaining coney, valuable security 

W tC, property, ror.ey or-—• ••J* 
false pretences or by defrauding tnepu * whether such docoil 

trsjiffssi zszzszs si— -— 

to a false pretence. 

tss S SS2.SST-- ““ >——■ 

.12. Wilful 
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12. Wilful and unlawful destruction or obstruction of 
railroads which endangers hunan life. 

13. Procuring abortion. 

14. Bribery, defined to be the offering, giving or receiving 
of bribes nede criminal by the laws of both countries. 

15. Offences, if cade crininal by the laws of both countries, 
against bankruptcy law. 

16. Yfilful desertion or wilful non-support of nlnor or 
dependent children. 

17. Crises end offences against the laws for the suppression 
of the traffic in narcotics. 

Extradition is also to take place for participation in ary 
of the crises sentior.ed in thi3 Convention or in the aforesaid 
Tenth Article, provided such perticipation be punishable by the 
laws of both countries. 

Art. n 

A fugitive crininal shall not be surrendered, if the offense 
in respect of which his surrender is desanced be one of a political 
character, or if he proves that the requisition for his surrender 
has in fact teen nr.de with a view to try or punish bin for an 
offense of a political character. 

Ho person surrendered by either of the High Contracting Parties 
to the other sha'l be triable or tried, or be punished for eny 
political crine or offense, or for any act connected herewith, 
committed previously to his extradition. 

If any question shall arise as to whether a case cones within 
the provisions of this Article, the decision of the authorities 
of the govorncont in whose jurisdiction the fugitive shall be 
at the tine shall be final. 


I 


Art. Ill 


Ho person surrendered by or to either of the High Contracting 
Parties shall be triable or be tried for ary crine or offense, cou- 
mitted prior to his extradition, other than the offense for which 
be was - rrendered, until he shall have had en opportunity of 
returning to the country fron which he was surrendered. 


Art. IV 


All articles seised which wore in the possession of the person 
to be surrendered at the tine of his opprefconsion, whether being 

the 


P 
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Art. V 


Article VI 


If the individual claimed by one of the two HiEh Contracting 
Parties, in pursuance of the present Convention, should also be 
clained by one or several other Powers on account of crimes or 
offenses committed viithin their respective jurisdictions, his 
extradition shall be granted to that state whose demand is first 
received. 

The provisions of this Article, and also of Articles II to 
IV, Inclusive, of the present Convention, shall apply to surrender 
for offenses specified in the aforesaid Tenth Article, as well as 
to surrender for offenses specified in this Convention. 


the proceeds of the crime or offence charged, or being material 
as evidence in caking proof of the crime or offen69, shall, so 
far as practicable, and if the competent authority of the State 
applied to for the extradition has ordered the delivery thereof, 
be given up ’.-hen the extradition takes place. Nevertheless, 
the rights of third parties with regard to the articles afore¬ 
said shall be duly respected. 


The extradition of fugitives under the provisions of this 
Convention and of the said Tenth Article shall be carried out in 
the Ihited States and in Her Majesty's dominions, respectively, in 
conformity with the laws regulating extradition for the time being 
in force in the surrendering State. 


Art. VII 


The provisions of the said Tenth Article and of this 
Convention shall apply to persons convicted of the crimes therein 
v respectively named end specified, whose sentence therefor shall 
not have been executed. 

In cose of a lugitive criminal alleged to have been convicted 
of the crime for which his surrender is asked, a copy of the 
record of the conviction and of the sentence of the court before 
which such conviction took place, duly authenticated, shall be 
produced, together with the evidence proving that the prisoner 
ia the person to whom such sentence refers. 

Art. VIII 
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Art. VHI 


The present Convention shell not apply to cny of the 
crimes herein specified which shell here teen committed, or 
to any conviction which shall have teen pronounced, prior to 
the date at ubich the Convention shall cone into force. 


Art. H 

This Convention shall be ratified, ar.d the ratifications 
a ha 11 be exchanged at London as soon as possible. 

It shall cone into force ten days after its publication, 
in conformity with the ferns prescribed by the lows of the 
High Contracting Parties, ar.d shall continue in force until 
one or the other of the High Contracting Parties shall signify 
its wish to terminate it, and no longer. 

- - . In witness whereof, the undersigned have signed the sane 
and have affixed thereto their seals. 

Done in duplicate at the city of Washington, this twelfth 
day of July, 1889. 

Conveyance of Prisoners (Art. I, Treaty of 1908) 

Any officer of the United States of Aneric3 or of any " 
state or territory thereof, having in his custody without the 
borders of Canada, by virtue of any warrant or eny other lawful 
process issued by authority of the United States or of eny state 
or territory thereof, any person charged vrith or convicted of 
any of the criminal offences specified below, committed within 
the jurisdiction of the United States or of any state or terri¬ 
tory thereof, may, in executing such warrant or process, convey 
such person through rny part of Canada to a place in the United 
States, if such warrant or process is endorsed, or backed, by a 
judge, magistrate or justice of the peece in Canada, or if the 
authority of the Minister of Justice of Canada for such convey¬ 
ance is first obtained. 

During such co n veyance .of such person through Canada,.such 
officer may keep such person in his custody, and in case of 
escapo may recapture him. 
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Any officer of tho Doninion of Canada or of any province 
or territory thereof, having in his custody vithout the borders 
of tho United States of America, by virtue of any warrant or 
ary other lawful process issued by authority of the law of the 
Dominion or of eny province or territory thereof, eny person 
charged uith or convicted of any of the criminal offences specified 
below, committed in Canada, cay, in executing such warrant or 
process, convey such person through any part of the United States 
to a place in Canada, if such warrant or process is endorsed, 
or backed, by a judge, magistrate or justice of the peace in the 
United States, or if the authority of the Secretary of State of 
the United States for such conveyance is first obtained. 

During such conveyance of such person through the United 
States, such officer cay keep such person in his custody, and 
in cose of escape may recapture him. 

The foregoing provision shall apply only to persons charged 
with or convicted of offences of the following descriptionsj 

1. Offences for which extradition is at the time authorized 
by a treaty in forco between the United States and Great Britain. 

2. Assault uith intent to commit grievous bodily harm. 

3. Assault upon on officer of the law in the execution of 
bis duty. 

The United States and the Dominion of Canada nay by concur¬ 
rent legislation make further or other regulations for authen¬ 
ticating the warrant or process under uhich the person in custody 
is to be conveyed, as before provided. ^ 
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UNITED STATES DISTRICT COURT 


WESTERN DISTRICT OF NEW YORK 

In the Matter of the Extradition of 

CHARLES ANGELO SPATARO, MISC. CR. 147 

A Fugitive from the Justice of Canada 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW, CERTIFICATE OF EXTRADITABILITY 
and ORDER OF COMMITMENT 

XKECXJSOJCXN 

CURTIN. Dktrict Judge 
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Mr. Spataro wu arraigned before me and at the requeet 
of hie counsel, the hearing was adjourned u.'.til 
March 4, 1975. Counsel for both sides have filed pro¬ 
posed findings of fact and conclusions of law. In 
addition, the United States Attorney has requested that 
an affidavit of Lucy A. Hummer, Legal Advisor for the 
Department of State, Washington, D.C., which was re¬ 
ceived after March 4, 1975, be made part of the record. 
A copy of this affidavit has been sent to the attorney 
for Mr. Spataro. This affidavit shall be made part of 
the record in this proceeding. 

Careful consideration was given to the docu¬ 
ments admitted into evidence during the hearing and 
thereafter, the memoranda and argument of counsel, and 
the testimony taken at the hearing on March 4, 1975. 

The following constitutes findings of fact, conclusions 
of law, the certificate of extraditability and an order 

of commitment made pursuant to Title 18 U.S.C. § 3181, 
at seq. 


I 





- 3 - 

In oppoaitlon to the grant of the order, the 
attorney for Mr. 8pataro claims a variance between the 
charge in the complaint and the evidence presented at 
the hearing because the complaint charged that Mr. 
Spataro was convicted of arson, while in fact the 
ovidence introduced at the hearing showed that he had 
been convicted of attempted arson and conspiracy to 
commit arson, under the authority of olucksman v. 
Henkel , 221 U.8. 508 (1910), this is a minor variance 
between the evidence and the complaint and not fatal to 
the extradition proceeding. 

At the time of arraignment, X informed the 
Assistant United States Attorney that identification 
was a most important consideration and stated that the 
best evidence would be a fingerprint identification. At 
the hearing the United States Attorney introduced the 
affidavit of William Cecil Westlake, Director of Wark- 
vorth Institution, a Canadian penitentiary to which Mr. 
Spataro was transferred on March 1, 1973. Mr. Westlake 





attached to his affidavit a photograph of Mr. Spataro 
taken while he waa at the penitentiary. In addition, 
at the hearing the United States Attorney produced Leo 
McAuley, Living Unit Supervisor at Warkworth, who 
identified Mr. Spataro in court as the individual who 
is the subject of this extradition proceeding. I am 
satisified from the evidence that Charles Angelo Spataro 
sought by Canadian authorities and the Charlaa Angolo 
Spataro arrested in this district for extradition and 
at present before the court aro one and the same in¬ 
dividual. Under the circumstance, after considering the 
affidavit and the testimony of Mr. McAuley. fingerprint 
identification was not required. 

X have considered the other arguments made in 
the memorandum submitted by counsel for Mr. Spataro and 
conclude that they are not sufficient to defeat the 
application cf the Government. 

X find that there are extradition treaties in 
force between the United States and Canada, such treaties 
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being the Webster-Ashburton Treaty (1842) 8 Stat. L. 572 
and the Convention between the United States and Great 
Britain of July 12, 1889. 26 Stat. L. 1508. 

That Charles Angelo 8pataro having been con¬ 
victed of the crimes of attempted arson and conspiracy 
to commit arson has not had his sentence executed thereon 
and these charges are still pending. As a result there 
was a warrant issued for his arrest by competent Canadian 
authorities and this warrant is still outstanding. 

Tho crime for which Charles Angelo Spataro has 
been charged is one for which extradition may be had 
under tho treaties. More specifically, arson is listed 
as an extraditable offense in Article X of the Webster- 
Aohburton Treaty i that the Convention between the United 
States and Great Britain of July 12, 1889 . is supplementary 
to Article X of the Webster-Ashburton Treaty ; under 
Article I of the Convention of 1889. extradition is also 
to take place for participation in any of the crimes 
mentioned in the Convention or in the aforementioned 
Article X, provided such participation be punishable 










by the laws of both countriesr that the crimes of 
attempted arson and conspiracy to co mm it arson are 
felony offenses punishable by the laws of Canada and 
also felony offenses punishable under the criminal laws 
generally in force in this country) under Article VIZ 
of the Convention of 1889. the provisions of these two 
treaties are to apply to persons convicted of the crimes 
for which extradition may be had and whose sentence 
therefor shall not have been executed. 

That the Charles Angelo Spataro sought by 
Canadian authorities and the Charles Angelo fpataro 
arrested in this District for extradition and brought 
before this court are one and the same individual. 

That there is sufficient evidence beforo this 
court establishing probable cause to believe that 
Charles Angelo 3pataro having been duly convicted of 
the crimes of attempted arson and conspiracy to commit 
arson in Canada* and being sentenced to fourteen years 
Incarceration thereon was in the process of executing 
said sentence at the Warlcworth Institution > that he was 





granted a temporary absence by competent prison authori¬ 
ties from said institution; that he did noc return from 
such temporary absence and as a result, his sentence has 
not been fully executed. 

That the applicable statutes of limitations 
in Canada and in the United States have not expired. 

That there is no evidence upon which an exemp¬ 
tion to extradition can be based. 

Therefore, I certify that I have found Charles 
Angelo Spataro extraditable to Canada and that I hereby 
order and commit him to the custody of the United States 
Marshal pending the issuance of an extradition warrant 
by the United States Secretary of state. 

I further order that this Certificate of Ex- 
traditability and Order of Commitment, together with a 
copy of all the testimony presented in this case, and 
the formal extradition documents, be forwarded to the 
Secretary of state by the Cleric of this court. 
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U:.’ITI.D STATES DISTRICT CCUifT 

DISTRICT CP XOiiiC s BUPPA10, - r - J Yv-.w 


rHART.^a ANGELO SPATARC 


Petitioner 


PIS1* *1». • *» * 

ii'JLi'.G corpus aipj : - 

CP C 


UNITED STATES riASSIlALLfor the Wectom district or Hex Ysrl: 


Respondent 


#/<* 


STATE CP IILV Y0R2) 
COUNTY C? ERIE J 


JAPES J. MICHALSE, ES^., attorney Tor tho let'.- 
CHARLES AlIGELO SPAT ARC, on bohalf of the petitioner respect fv 
ohovru: 

1) Tho petitioner ia a resident of the City cf 
Buffalo, County of Erie and Stato of Row Yorfc. 

2) That on tho Slat day of rebruary, 1975, 
petitioner vao arreatod and held in liou of Pifty Thouau: o 
(650,000.00) Dollars cash bail and was orraingod bsforo CA: 
nOSCRiUES JC!£( T. CURTIN, Unitod Statoa District Court Jv... .. 
a warrant of oxtrodition for attoaptod aroor. instituted by 
United Statoa Attorney for the Veatern District of Kow York . 
an Bllogod roqueat from the Canadian Govomnent. 

5) That proceedings woro bold on tho 4th day o: 
Karch, 1975 in which tho potitionor wao sought for Extradite 
to Canada pursuant to Articlo 13 of tho Unitod Gtotea «odo o. 
the appropriate treaties with Canada* That tho hoaring vas >• 
boforo the EQRQRABLS JCICJ T. CUiZTIU and oaid Judgo did ran*; 
decision after the closing of evidence. 

4) That tho only person produced before the J ; - 
waS 0 ® *^0 KcAULEY, who tootifiod that he recognised and ooul 
ldontify the petitonor ee being the fugitive thot waa sought 
the Canadian authorities. All other ovidonco woo in the for:. 
of offidavito. 
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5) That on the 3rd day of April, 1975, the HQ3QRA3Li 
.r,. CT T. CUBTIIf did render his deoieion certifying tho 2xtroditio:i 
of the Petitioner and ordered hio committment to the United 
States Marshall pending tho issue of on Ihctradition Warrant by 
the United Stotes Secretory of State. 

6) That tho petitioner is now in the custody of 
tho United Statoo Marshall for the Western District of i!ow Yorh 
without bail and is being restrained of his liberty and potitionci 
actually is imprisoned; that ouch restraint, detention and im¬ 
prisonment of the petitioner aro illegal and void and without 
warrant of low and that the petitioner is boing held in violotion 
of hie constitutional rights. 

7) That the offence charged the petitonev in not 
within a treaty with Canada. That attempted arson is not one of 


• I 

H . >.f 


4 


2 *' 


(A 


the crimes listod in tho treaty with Canada and formerly with 
Great Britain. That bocauoo tho crino charged io not within no 
treaty the potitoner is being wrongfully dotainod. 

8) In addition thereto, there was no cciapotcnt 
logal evidonco shown to warrant a finding of a reasonable ground 
to believe that tho potitoner waa guilty of the octs charged. 

That tho petitioner was never properly identified cs the fugitive 
mentioned in the extradition papers. That the Aosiotant United 
States Attorney never proved thut a crime was committed in 
Canada end material papors used as evidenco wero legally defec¬ 


tive. 


9) That findings of fact of these procoadir.es 
stated that a warrant of arroot was outstanding for tho fugitivo 
in Caooda. Thot ouch a warrant is locally defective sinco it 
alleges a criao on s data when r.o crime existed. That said 
warrant woa issued on the 15th day of June, 197h for a fugitive 
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JAMES j. MICMAIEK 
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LAW OIIICIS 0» 
JAMES J.MICHAIEK 
LACKAWANNA, N. T. 


from Justice by the naiao of CHARLES SPATARO on tho 15th day of 
June, 1974. That a CHARLES SPATARO waa on tonporary absonco 
in accordance with Canadian law on that date. 

10) That a further example of a lack of compotont 
legal evidence was that tho complaint was at varianco with tho 
ovidonce ao preoonted at the hearing by affidavits. Thst the 
complaint charged the potitionor with committing arson in 
Canada, that tho ovidenco talked of attempted arson. That eaid 
variance ia oerious enough that no reasonable ground can be 
found to believe the petitioner guilty of the acts charged. 

11) Also the ovidonce never establiohcd that a 
crime was committed in Canada. That in order to bo extradited 

a court nu3t find that a crime was committod in the jurisdiction 
of a country in which the United StatcB has a treaty with calling 
for ouch extradition. It was novor established that any crime waa 
committod within Canada. 

12) Because of those reasons shown the continued 
detention of tho petitioner ie illegal and void and without 
warrant of low. 

13) That a Writ of Habeas Corpua should isouo out 

of this court to the United States Marshall for the Woatern 
Diotric of Row fork commanding him to produce tho body of tho 
potitionor bofore thin court on/^ui /<• *' i •' . , 

together with the cause of hia imprisonment end detention. 

lb) That a Writ of Certiorari should issue to 
tho IIOHQRABLE JOHN T. CURTIN, Unitod States District Judge for 
tho Vestorn District of New York, commanding him to certify 
Co eaid complaint, warrants and all proceedings hod before 
him and return those proceedings and all orders, papers, briefs, 
and testimony of overy naturo bad or used before him at such 
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LAW OfFICiS Of 
JAMES J.MICHAIEK 
LACKAWANNA, N. Y. 
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tine and place as this honorable court nay decree. 

VHHRLPORL, your deponent on behalf of the potitlonor 
CHAKLLS AHGI ZA SPATAHO, nakea this petition for a Writ of 
Habeas Corpuo end for a Writ of Certiorari aa well ao a stay osainjst 
hio removal from thia court'o jurisdiction, 3a well ua for such 
othor and further relief that this court deems just and proper. 


DATHD: Lackawanna, New York 
April /C. 1975 



Petitioner 


Cubccribed and swam. to boforo 
no thi B /('' it day of April, 1975* 


SlULLuOJlL 


i 
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WIUlAM I IISNIUSAI 

ct, * n.- 

V.1* I. ^ ^ 

Mr Co**™™ t.pw« Ma»ch 30,1976 















JI DGMtNT ON DECISION BY TIIE COt'RT 


CIV J2 iT • 


United States tlistrirt. (Court 


FOR THE 


WESTERN DISTRICT OF NEW YORK 


CHARLES ANGELO SPATARO 


UNITED STATES MARSHAL FOR THE WESTERN 
DISTRICT OF NEW YORK 


Civil Action File No 75-13C 

. JUDGMENT 

. s^/7 


This action came on for XJQ8 (hearing) before the Court, Honorable John T. Curtin 

, United States District Judge, presiding, and the issues having been duly 

(heard) and a decision having been duly rendered, 

It is Ordered and Adjudged that the Petition for Writ of Habeas Corpu 

and for a Writ of Certiorari be denied and it is further 

ORDERED that the record In the Matter of the Extradition of 

CHARLES ANGELO SPATARO, fugitive from the Justice of Canada, 

» 

Misc. Criminal 147 become part of the record herein and it is furt! 

ORDERED that the extradition of CHARLES ANGELO SPATARO be staye- 
for a periond of ten days from the date of the order filed on 
April 28, 1975. 


Dated at Buffalo, New York .this 28th 

of April . 19 75 • 

JOHN . K,... ADAMS 
Clerk of Court 


EXHIBIT IX 




























AFFIDAVIT OF SERVICE BY MAIL 


State of New York ) 
County of Genesee ) ss.: 
City of Batavia ) 


Docket No. 75-F116 
U. S. ex rel Charles A. Spataro 
vs. 

U. S. Marshal for the Western 
District of New York 


T Leslie R. Johnson 

x f _ _ 


duly sworn, say: I am over eighteen years of age 
and an employee of the Batavia Times Publishing 
Company, Batavia, New York. 


being 


On the 16th day of June _ _ 19 75 

I mailed 2 _ copies of a printed briefs in 

the above case, in a sealed, postpaid wrapper, to: 

James J. Michalek Esq. 

561 Ridge Road 
Lackawanna, New York 142l£ 


at the First Class Post Office in Batavia, New 
York. The package was mailed Special Delivery at 
about 4:00 P.M. on said date at the request of: 


Richard L. Melle naer. Asst. U. S. Attorney. 502 
U.-«- S. Co urthouse. Buffalo. iJ.Y. 14202 _ 



„ MONICA SHAW 
■OTARY PUBLIC, State of N.Y., Genesee County 
My Commission Expires March 30,19..:z 7 







